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1. EXECUTIVE SUMMARY

We support the enactment of a comprehensive Human Rights Act in New South
Wales. A Human Rights Act would provide a robust framework for protecting the
human rights of individuals in NSW, improving public decision-making and
accountability and ensuring that rights are considered consistently across

government and public services.

This submission focuses on education, as a fundamental human right and a key
enabler of a more inclusive society and a practical example of why strong human
rights protections matter. While Australia has recognised the right to inclusive
education under international human rights law, many students with disability in New
South Wales continue to experience gatekeeping, exclusionary discipline,
inadequate adjustments and other barriers to participation in general education. The
experiences of diverse learners, including students with disability, in NSW
demonstrate the considerable gap that exists between the recognition of, and

commitment to realising, human rights and their genuine realisation in practice.

We welcome the inclusion of a right to education in the Human Rights Bill 2025.
However, we consider that clause 38 should more fully reflect Australia's obligations
under Article 24 of the UN Convention on the Rights of Persons with Disabilities

(CRPD) by expressly recognising the right to inclusive education.
Accordingly, we recommend that:

Recommendation 1: The Parliament of New South Wales enact a

comprehensive Human Rights Act.

Recommendation 2: Clause 38 of the Human Rights Bill 2025 be amended
to expressly recognise the right to inclusive education and better reflect
Australia's obligations under Article 24 of the CRPD, including the right of
students with disability to receive the reasonable adjustments and supports
necessary to participate in education on an equal basis with others. We

recommend the clause be amended as follows:

38 Right to education



(1) Every child has the right to have access to inclusive early childhood
education and inclusive primary and secondary education without

discrimination.

(2) Every individual has the right to have access to inclusive vocational
and higher education or other further education and training without

discrimination.

(3) In relation to people with disability, this right includes the right to

receive the reasonable adjustments and supports necessary to

participate in education on an equal basis with others.

Recommendation 3: The Human Rights Bill 2025 should include accessible
and effective mechanisms for raising concerns, resolving disputes and

obtaining remedies where human rights have been breached.

Our organisations would welcome the chance to speak further about the matters
covered in our submission at future in-person hearings. To arrange this, or for more

information about this submission, please contact:

Ms Catia Malaquias OAM
Adviser — Human Rights
All Means All

hello@allmeansall.org.au
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2. INTRODUCTION

2.1 About us

We welcome the opportunity to provide a submission to the Community Services
Committee inquiry into the Human Rights Bill 2025. This submission is made jointly
by All Means All, Family Advocacy and Inclusive Educators Australia (IEA). Our
organisations have provided evidence to a range of national, state and territory
human rights, disability and education inquiries, including to the NSW Parliamentary
Inquiry into Children and young people with disability in New South Wales
educational settings (NSW Parliament Portfolio Committee No.3, 2023).

All Means All is a national, multi-stakeholder organisation working to realise every
student's right to inclusive education by addressing the legal, structural and
attitudinal barriers that continue to exclude students with disability. Its Board
comprises a majority of people with disability and family members of people with
disability. In addition to its leading role in ACIE, All Means All is a member of

Inclusion International.

Family Advocacy is a not-for-profit disability advocacy organisation that has worked
across New South Wales for more than 35 years to advance and protect the rights
and interests of people with developmental disability. Through individual and
systemic advocacy, Family Advocacy supports families and people with disability

across a broad range of issues throughout all stages of life.

Inclusive Educators Australia is a national network of more than 10,000 education
professionals and affiliate members, including principals, teachers, education
assistants, allied professionals and education system leaders across public, Catholic
and independent education sectors. It promotes and supports inclusive education
through professional learning, evidence-informed resources and collaborative

networks.

Together, our organisations bring complementary expertise in disability rights reform,
family advocacy and inclusive education. This includes experience advancing
systemic change, supporting people with disability and families to realise their rights

and implementing inclusive education across Australian education settings.



We contribute this expertise through our active membership of the Australian
Coalition for Inclusive Education (ACIE), with All Means All serving as Chair and
national Co-convenor. ACIE is a national alliance of 25 organisations representing
more than 1.2 million Australians. It brings together people with disability, families,
educators, advocates, researchers and community organisations committed to
advancing inclusive education in line with Australia's obligations under the CRPD.
ACIE has led national policy and reform initiatives and developed the National
Roadmap for Achieving Inclusive Education, a comprehensive framework for
transforming Australia's education system so that all learners can learn and belong

together.

2.2 Our submission
This submission focuses on education as a fundamental human right, a key enabler
of inclusion and participation, and an area in which the consequences of inadequate

human rights protections can be clearly seen in NSW.

Drawing on the experiences of students with disability, families and educators, the
submission considers how a Human Rights Act can help strengthen accountability,
improve decision-making and support the realisation of the right to inclusive
education in New South Wales. It also makes recommendations to strengthen the
protection of the right to education in the Human Rights Bill 2025 and ensure that

effective remedies are available when rights are not respected.



3. THE NEED FOR A HUMAN RIGHTS ACT IN NSW

New South Wales has fallen behind comparable Australian jurisdictions in the

protection and promotion of human rights. Unlike the ACT, Victoria and Queensland,
New South Wales does not currently have a Human Rights Act or Charter of Human
Rights. This means there is no overarching legislative framework requiring
Parliament, government and public authorities in NSW to consider the impact of their
decisions on human rights. This also means there is no clear and accessible
mechanism for challenging situations where a person’s rights haven’t been

adequately protected and seeking appropriate redress.

While a Human Rights Act would benefit everyone in New South Wales, it would be
particularly significant for communities who have historically experienced exclusion,
marginalisation or barriers to participation. This includes people with disability, whose
experiences demonstrate both the real human cost of inadequate rights protections

and the potential benefits of a stronger, more coherent human rights framework.

Australia ratified the CRPD in 2008 and committed to recognising people with
disability as equal holders of all human rights and fundamental freedoms. However,
to date, implementation of the CRPD has been uneven and piecemeal, and many of
the rights it guarantees remain inadequately recognised and protected under
Australian law. People with disability continue to experience exclusion, discrimination
and barriers to equal participation across many areas of life and the absence of
comprehensive legislation protecting human rights is a significant contributing

factor.!

The Royal Commission into Violence, Abuse, Neglect and Exploitation of People with
Disability (the Disability Royal Commission) confirmed the scale of these challenges.
It found that people with disability continue to experience high rates of violence and
abuse, multiple forms of neglect, and sexual and financial exploitation. Mistreatment
and exclusion occur across settings and contexts and throughout different stages of
people’s lives. Importantly, the Royal Commission recognised that these experiences
are driven by systemic failures in laws, policies, institutions and service systems

rather than isolated incidents or individual actions.?

As part of this, the Royal Commission identified significant shortcomings in
Australia's legislative recognition and protection of human rights. It found that many



rights recognised in the CRPD are not adequately protected under Australian law
and that current protections are fragmented, piecemeal and difficult to enforce. The
Commission highlighted the limitations of relying solely on anti-discrimination and
sector-specific legislation. While these laws provide important protections, they have

not been sufficient to prevent systemic rights violations or realise equality in practice.

The Royal Commission concluded that stronger and more comprehensive legislative
measures are required to effectively protect the human rights of people with
disability, embed human rights considerations into decision-making and to provide

access to effective remedies when rights are breached.?

A NSW Human Rights Act would be in line with these recommendations. It would
require public authorities to consider human rights when making decisions, support
more transparent and accountable decision-making and encourage the identification
and resolution of rights issues before harm occurs. It would also provide stronger
mechanisms for raising concerns and seeking remedies when rights are not

respected.

The experiences of students with disability in the New South Wales education
system provide a clear example of why these protections are needed. Despite
Australia's ratification of the CRPD and recognition of inclusive education as a
human right, many students with disability continue to experience exclusion from
general education and a lack of support and adjustments required to enable
participation. Families are often required to advocate for supports and inclusive
practices that should already be embedded within the education system. Educators
committed to inclusive practice often face structural and systemic barriers that limit
their ability to fully support all diverse learners. We discuss this further in section 4.3.

These experiences highlight the importance of embedding human rights
considerations into laws, policies and public decision-making. A Human Rights Act
would help create a culture in New South Wales in which human rights are
considered early, consistently and transparently, rather than only after rights have

been breached.

For these reasons, we strongly support the enactment of a Human Rights Act in New
South Wales.



4. RECOGNISING AND REALISING THE RIGHT TO
EDUCATION IN NSW

The experiences of diverse learners in NSW, including students with disability,
provide a valuable example of why stronger human rights protections are needed
and how they could improve the experiences of children and young people with

disability.

4.1 The right to education
The right to education is a fundamental human right and one of the most significant
rights recognised under international law.* It is both a right in itself and an enabling

right that supports the exercise of many other human rights.

Education empowers individuals, promotes equality and social justice, supports
health and wellbeing, facilitates participation in economic and community life and
contributes to more inclusive and democratic societies. Where participation in
education is denied, restricted or provided on a discriminatory basis, this can have
profound and lifelong consequences for the enjoyment of other rights, opportunities

and full participation in society.®

The right to education is recognised in a range of international human rights
instruments Australia has ratified, including the Universal Declaration of Human
Rights, the International Covenant on Economic, Social and Cultural Rights
(ICESCR), the Convention on the Rights of the Child and the CRPD. Together, these
instruments recognise education as essential to the full development of the human
personality and human dignity, and to enabling effective participation in a free and

inclusive society.

The right to education was first made into a binding international legal obligation by
Article 13 of the ICESCR. This article recognises the right of everyone to education
and affirms that education should be directed to the full development of the human
personality and dignity, strengthen respect for human rights and fundamental

freedoms and enable all people to participate effectively in society.

The content of the right has been further developed through international human
rights jurisprudence. In General Comment No. 13, the Committee on Economic,

Social and Cultural Rights (CESCR) explains that education must be available,



accessible, acceptable and adaptable.® These elements require education to be
available to all learners, accessible without discrimination, responsive to diverse
learning needs and delivered in ways that are relevant, appropriate and of good
quality. Importantly, the concept of adaptability recognises that education systems

must adapt to learners, rather than expecting learners to adapt to inflexible systems.

The right to education cannot be understood in isolation from other human rights. As
recognised by the Committee on Economic, Social and Cultural Rights, education is
both a human right in itself and an indispensable means of realising other human
rights. Access to and participation in education are closely connected to rights
including equality and non-discrimination, participation in society, cultural rights,

freedom and the rights of children.”

These relationships illustrate the indivisibility and interdependence of all human
rights and why it is important for governments to guarantee the right of education as
a human right, alongside civil and political rights, and other social, cultural and
economic rights. As CESCR has observed, education is the primary vehicle through
which economically and socially marginalised people can realise other rights and

participate fully in their communities.®

4.2 The human right to inclusive education in the CRPD

The right to inclusive education is recognised in Article 24 of the CRPD. Article 24
represents the most contemporary expression of the right to education and it is the
first international human rights treaty provision to expressly recognise inclusive
education as the means by which people with disability realise their right to

education.

While the CRPD, including Article 24, draws on principles embodied in the earlier
human rights instruments, it applies, clarifies and reframes existing human rights to

the specific needs and concerns of people with disability.®

The central obligation of States Parties under Article 24 of the CRPD is to ‘ensure an
inclusive education system’ so that people with disability can realise their right to ‘full
and equal participation in education’ ‘without discrimination and on the basis of
equality of opportunity’, including by providing ‘reasonable accommodation’ and

support measures ‘within the general education system’ and ‘consistent with the goal



of full inclusion’. Further, Article 24 expressly prohibits ‘exclu[sion] from the general

education system on the basis of disability’.

Importantly, Article 24 of the CRPD not only prohibits discrimination and exclusion
from education on the basis of disability, it complements this with a ‘positive
philosophy’ for the right to inclusive education and sets out positive actions required

by States Parties to implement it.

This importance of inclusive education is reinforced across the international human
rights framework. The United Nations Committee on the Rights of the Child has also
affirmed that all children have a right to inclusive education, requiring systems that
recognise every child is different.' This principle is reinforced by Sustainable
Development Goal 4,"" which commits States to ensure inclusive and equitable

quality education and lifelong learning for all.

Inclusive education is also supported by a substantial body of research
demonstrating that when learning environments are designed from the outset to
accommodate diversity, they become more accessible and responsive for all
learners. Research consistently identifies benefits for students with disability and
their non-disabled peers, including improved academic, social and post-school

outcomes, and greater acceptance of diversity and belonging.'?

The Committee on the Rights of Persons with Disabilities further explained and
clarified the content of Article 24 in General Comment No. 4 (2016) on the right to
inclusive education. It provides authoritative guidance to State Parties, including

Australia, on the interpretation of the Article 24.

Article 24 and General Comment No.4 were the subject of a detailed legal analysis
prepared by eminent international human rights law expert and jurist Professor
Andrew Byrnes for the Disability Royal Commission. In his legal advice, Professor
Byrnes describes General Comment No.4 as ‘a sound legally based working
definition of inclusive education’ and states that the interpretation of Article 24 in GC4
is ‘the one that would be reached by the proper application of the accepted rules of

treaty interpretation’."3

In General Comment No.4, the Committee explained that inclusive education is a

process of systemic reform involving changes to educational cultures, policies and
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practices to remove barriers and ensure that all learners can participate on an equal

basis.' It defined inclusion as:

a process of systemic reform embodying changes and modifications in
content, teaching methods, approaches, structures and strategies in
education to overcome barriers with a vision serving to provide all students
with an equitable and participatory learning experience and environment that

best corresponds to their requirements and preferences.'®

Educational settings, policies and practices therefore must be transformed to
accommodate the diversity of learners and support their full and effective

participation.®

General Comment No. 4 also distinguishes inclusion from exclusion, segregation
and integration. Exclusion occurs when students are denied access to education.
Segregation occurs when students with disability are educated in separate
environments designed to respond to particular impairments and isolated from
students without disability. Integration occurs when students with disability are
placed in mainstream settings and expected to adapt to existing structures and
practices. By contrast, inclusion requires education systems to adapt to learners and

recognise diversity as an ordinary and valued aspect of the educational community.'”

The Committee further explained that the right to non-discrimination includes the
right to reasonable accommodation and the right not to be segregated.’®
Special/segregated education is, therefore, a form of disability discrimination.®
Further, the obligation of States Parties to ensure an inclusive education system is
‘not compatible with sustaining two systems of education: mainstream and
special/segregated education systems’ in the long term.2° This means Article 24
obliges States Parties to transition to a system of fully inclusive education. Over the
medium to long term, this will involve the allocation of resources to general schools
to support the transition and eventual closure of special/segregated education for
children with disability.?!

The right to inclusive education is therefore both a substantive right held by students
and a framework for education system transformation. It recognises that equality

cannot be achieved through separate educational pathways and that all students are

11



entitled to learn, participate and belong within a common education system that is

capable of responding to human diversity.

This understanding of the right to inclusive education provides an important
framework for informing the right to education contained in the Human Rights Bill
2025. While the Bill recognises a right to education, it does not currently reflect the
full content of Australia's obligations under Article 24 of the CRPD, including the right

to an inclusive education and the corresponding obligations that flow from that right.

4.3 The current experiences of students with disability in NSW
The experiences of students with disability in NSW demonstrate the considerable
gap between their right to inclusive education recognised in international human

rights law and the current provision of education in NSW.

The Disability Royal Commission found that students with disability across Australia

face multiple barriers to inclusive education, in particular:

e gatekeeping practices, which deny students with disability access to the
school of their choice or informally discourage their attendance

e the inappropriate use of exclusionary discipline, particularly from an early
age

e the failure to provide students with disability with adjustments, supports
and individualised planning

e a lack of opportunity to participate in the broader school community, form
friendships and develop the skills needed for lifelong learning and success

e poor integration between the National Disability Insurance Scheme (NDIS)
and education supports

e inadequate support to transition from school to open employment and
further education

e a lack of avenues for meaningful communication between school leaders

and teachers and parents and students.??

The challenges identified by the Disability Royal Commission have also been
recognised at a state level. In 2024, the New South Wales Legislative Council's
inquiry into children and young people with disability in NSW educational settings
found that many students with disability continue to experience significant barriers to

12



inclusion and participation in education.?® These barriers included gatekeeping
practices, exclusionary discipline, inconsistent provision of adjustments and
supports, inaccessible learning environments and limited avenues for students and

families to seek independent review of school decisions.?*

The inquiry found that suspension and expulsion practices disproportionately affect
students with disability and can have lasting impacts on educational engagement
and post-school pathways.?% The inquiry also identified that a large number of
students with disability have become disengaged from education due to exclusion,

bullying, unmet educational needs and other barriers to participation.2®

Importantly, the inquiry recognised that the impacts of exclusion extend beyond
individual students. It found that barriers to inclusion can create significant
consequences for families and carers and contribute to broader patterns of

prejudice, discrimination and ableism within society.?’

The inquiry also found that the New South Wales Department of Education's
definition of inclusive education is not consistent with the understanding of inclusive

education reflected in the CRPD.28

Collectively, these findings demonstrate that barriers to inclusive education remain a
significant human rights issue in New South Wales. They also highlight the
limitations of existing legal and policy frameworks in ensuring that the rights of
students with disability are consistently recognised, protected and realised in

practice consistent with international human rights law obligations.

Case study: exclusionary discipline in NSW and the denial of inclusive
education

The experience of "Sam", examined during Public Hearing 7 of the Disability Royal
Commission, illustrates the real-world consequences of failing to embed human
rights principles in educational decision-making. It demonstrates how exclusionary
discipline practices can disproportionately impact students with disability, limit their
participation in education and undermine their right to inclusive education on an

equal basis with others.

Within weeks of starting kindergarten Sam was issued a formal caution and received

seven suspensions in his first 18 months of schooling, including two suspensions of

13



20 days. The repeated suspensions were largely driven by a policy that treated
incidents involving physical violence resulting in injury as automatic grounds for

suspension, regardless of the student's age, disability, intent or support needs.

The New South Wales Department of Education acknowledged that the policy could
disproportionately affect students with disability and the State accepted that the

suspensions imposed on Sam were inappropriate given his age and disability.

The Disability Royal Commission found that the repeated use of suspension

effectively denied Sam access to quality, inclusive education.

The case demonstrates how exclusionary discipline policies can disproportionately
affect students with disability and contribute to educational exclusion from the
earliest years of schooling. It also illustrates the limitations of existing safeguards
and accountability mechanisms in preventing rights violations before significant harm

OcCcurs.

Case study: gatekeeping in NSW schools

Evidence provided to the 2024 NSW Parliamentary Inquiry into Children and Young
People with Disability in New South Wales Educational Settings highlighted that

gatekeeping can occur in subtle ways.

One parent told the inquiry that, although their child was not formally refused
enrolment, school staff repeatedly discouraged the family from enrolling and later
remaining at the school. The parent described a range of actions that created
barriers to participation, including the refusal of a parking arrangement that would
have enabled their child, who used a walking frame and could only walk short
distances, to access the school more easily.?°

The parent also raised concerns about decisions that disrupted established
relationships and supports, including a request for a teacher who had developed a
strong rapport with their child to continue working with them in the following school

year.30

This example demonstrates how barriers to inclusion can arise through ordinary
operational decisions, rather than through a single formal act of exclusion. It

highlights the importance of a human rights framework that requires decision-makers

14



to consider the impact of their actions on the rights of students with disability and to

promote inclusion from the outset.

4.4 Why New South Wales needs a Human Rights Act to protect the
right to education

Currently, NSW laws and policies do not establish a sufficiently robust framework to
support the realisation of the right to inclusive education. As a result, students with
disability continue to experience barriers to participation, inclusion and equal access

to education.

While the Education Act 1990 (NSW) provides that ‘every child has the right to
receive an education’,3" this right is only recognised in the legislative statement of
principles which means that an apparent breach of the ‘right’ does not give rise to an
enforceable remedy.3? Further, under NSW legislation there is no enforceable right
for parents of children with disability to enrol in a particular school, even if they

satisfy residential or other general entrance criteria.33

The limitations of the current framework are also reflected in recent parliamentary
scrutiny. As noted above, the NSW Legislative Council's inquiry into children and
young people with disability in NSW educational settings found that the NSW
Department of Education's definition of inclusive education is not consistent with the
understanding of inclusive education reflected in Article 24 of the CRPD. In
particular, the Committee noted that the CRPD understanding of inclusive education
requires students with and without disability to learn together, whereas the
Department's Inclusive Education Statement refers more broadly to 'system
inclusion' without expressly recognising this principle. The Committee expressed
concern that this divergence may undermine efforts to implement inclusive education
consistently with Australia's obligations under the CRPD,** and explicitly noted the

need for a clear and prescriptive definition of inclusive education.

Recognition of the right to education in a NSW Human Rights Act would help
address these gaps by embedding human rights considerations into educational
decision-making and creating stronger accountability for the protection of students'
rights. It would require public authorities to consider the impact of their decisions on
the right to education and encourage policies and practices that are consistent with

principles of equality, participation, dignity and inclusion. Importantly, it would move
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the focus from responding to rights violations after they occur to preventing them
from occurring in the first place. It would also provide students and families with
clearer pathways to raise concerns and seek accountability when rights are not

respected.

In essence, a Human Rights Act would provide the legal foundation currently missing
in New South Wales: a clear recognition that education is a human right and that
public authorities must act consistently with that right. While it would not, by itself,
deliver all of the systemic reforms required to achieve inclusive education, it would
establish the framework within which those reforms should occur by requiring rights
to be considered in laws, policies, funding decisions, school practices and individual
decisions affecting students with disability. In doing so, it would provide a stronger

basis for advancing the right to inclusive education in New South Wales.

4.5 The right to education in the Human Rights Bill 2025

We welcome the inclusion of a right to education in clause 38 of the Human Rights
Bill 2025. The provision recognises the fundamental importance of education and
reflects Australia's obligations under international human rights law. However, in its
current form, the clause does not fully reflect the content of the right to inclusive
education under Article 24 of the CRPD, nor the broader recognition across
international human rights jurisprudence that inclusive education benefits and

applies to all learners.

Clause 38 focuses on access to education without discrimination. While this is an
important protection, Article 24 of the CRPD recognises a broader right to inclusive
education and requires States Parties to ensure an inclusive education system at all
levels. The right to inclusive education encompasses not only access to educational
settings, but also participation, reasonable accommodation, individualised supports,
accessibility and the progressive transformation of education systems to ensure all

learners can learn together.

As discussed earlier in this submission, the Disability Royal Commission and the
NSW Parliamentary Inquiry into children and young people with disability in NSW
educational settings identified significant and ongoing barriers to the realisation of
inclusive education in New South Wales. These findings demonstrate the importance
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of ensuring that the Human Rights Bill 2025 expressly recognises the right to

inclusive education rather than relying solely on a general right to education.

For these reasons, we recommend that clause 38 be amended to expressly
recognise the right to access an inclusive education system at all levels, consistent
with Article 24 of the CRPD.

We recommend the following amendments to clause 38, with additions underlined:
38 Right to education

(1) Every child has the right to have access to inclusive early childhood
education and inclusive primary and secondary education without

discrimination.

(2) Every individual has the right to have access to inclusive vocational and

higher education or other further education and training without discrimination.

(3) In _relation to people with disability, this right includes the right to receive

the reasonable adjustments and supports necessary to participate in

education on an equal basis with others.

At a minimum, if the Committee does not support substantive amendment of clause
38, consideration should be given to including a note directing decision-makers to
Article 24 of the CRPD. This is consistent with the approach adopted in the
Commonwealth Human Rights Bill 2026, which mirrors the draft Human Rights Bill
provided by the Parliamentary Joint Committee on Human Rights as part of their
Inquiry into Australia’s Human Rights Frameworks.' While this would not provide the
same level of protection as explicit recognition of the right to inclusive education, it
would assist in ensuring that the right to education is interpreted consistently with
Australia's obligations under the CRPD. The note, to go at the end of clause 38,

could be framed as follows:

Note: For the application of this right in relation to people with disability, see

Article 24 of the Convention on the Rights of Persons with Disabilities.

i The Committee stated that the illustrative Human Rights Bill was based on the Australian Human
Rights Commission's proposed model, modified in light of submissions and the committee's
recommendations.

17



4.6 The importance of effective remedies

We support the inclusion in the Human Rights Bill 2025 of accessible and effective
mechanisms for raising concerns and seeking remedies when human rights are not
respected. The practical value of a Human Rights Act depends not only on the rights
it recognises, but also on the availability of mechanisms to promote accountability

and address breaches when they occur.

The experiences of students with disability and their families demonstrate why this is
important. As discussed above, families are frequently required to advocate for
enrolment, adjustments, supports and inclusion that should already be recognised as
matters of right. Existing pathways for challenging decisions are often fragmented,
complex and difficult to navigate. The NSW Parliamentary inquiry into children and
young people with disability in educational settings found that students and families
have limited opportunities to seek independent review of school decisions and
actions, including decisions relating to adjustments, supports and participation in

education.3®

As a result, many families are left with few practical options when concerns arise.
Rather than being able to rely on clear rights and accessible review mechanisms,
they often bear the burden of escalating concerns, navigating complaints processes
and advocating repeatedly for outcomes that should be routinely available. This can
be particularly difficult for children and young people with disability and their families,

who may already face significant barriers to participation and access to justice.

A Human Rights Act provides an opportunity to strengthen accountability by ensuring
that rights are accompanied by practical mechanisms for resolution and review. The
importance of accessible and effective remedies is also recognised in General
Comment No. 4 on the right to inclusive education, which states that governments
should establish independent, effective, accessible and enforceable complaints

mechanisms and legal remedies for violations of the right to education.36

Effective remedies can help identify and resolve human rights issues at an early
stage, promote better decision-making by public authorities and provide individuals
with meaningful avenues for redress when rights are not respected. In this way,
remedies are not merely procedural. They are an essential component of ensuring

that human rights protections have practical effect.
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5. CONCLUSION

We support the enactment of a comprehensive Human Rights Act in New South

Wales and welcome the opportunity presented by the Human Rights Bill 2025 to

strengthen the protection and promotion of human rights across the State.

As this submission has demonstrated, the experiences of students with disability in
New South Wales highlight the importance of embedding human rights

considerations into laws, policies and public decision-making.

A Human Rights Act would provide a stronger framework for accountability, help
prevent human rights breaches before they occur and support the realisation of the

right to inclusive education for all learners.
We therefore recommend:

Recommendation 1: The Parliament of New South Wales enact a

comprehensive Human Rights Act.

Recommendation 2: Clause 38 of the Human Rights Bill 2025 be amended
to expressly recognise the right to inclusive education and better reflect
Australia's obligations under Article 24 of the CRPD. We recommend the

clause be amended as follows:
38 Right to education

(1) Every child has the right to have access to inclusive early childhood
education and inclusive primary and secondary education without

discrimination.

(2) Every individual has the right to have access to inclusive vocational
and higher education or other further education and training without

discrimination.

(3) In relation to people with disability, this right includes the right to

receive the reasonable adjustments and supports necessary to

participate in education on an equal basis with others.
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Recommendation 3: The Human Rights Bill 2025 should include accessible
and effective mechanisms for raising concerns, resolving disputes and

obtaining remedies where human rights have been breached.

We would welcome the opportunity to provide further information to the Committee
and to appear at a public hearing to discuss the matters raised in this submission.
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